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Exotic Aquatic Weeds and Species Committee 
Meeting of 15 October 2012, LOB 308, 10:30 AM 

Minutes of Proceedings 
 
Members present:  Rep. Chris Christensen (Chair), Rep. Dick Drisko, Rep. 

Mike Kappler, Rep. David Russell (Vice Chair); Public Members 
Bob Reynolds (Clerk) and Ken Warren 

NHDES Representative:  Amy Smagula  
Members Excused:  Rep. Laurie Pettengill, Sen. Jeb Bradley, and Public 

Member Don Foudriat  
Guests present:  Marc Bellaud (Aquatic Control Technology, Inc.), Tom 

O’Brien (NH Lakes Association), Ken Marschner (Wolfeboro 
Milfoil Committee), David Rousseau (Division of Pesticide 
Control, NH Dept. of Agriculture, Markets, & Food), and Robert 
Wolff (Division of Pesticide Control, NH Dept. of Agriculture, 
Markets, & Food)  

 
Chairman Christensen called the meeting to order at 10:35 AM.  Members 
and guests introduced themselves. 
 
Minutes of the April 9 meeting were discussed, and a revision was made to 
correct the date of the previous meeting minutes to February 13.  Rep. 
Kappler moved that the minutes be approved as amended.  Mr. Warren 
seconded.  The motion passed 4-0-0 (Reps. Drisko and Russell had not yet 
arrived).  
 
Rep. Christensen described EAWS Committee activities conducted during 
June and August in lieu of the regularly scheduled Committee meetings 
(refer to the Post Script in the minutes of the April 9 meeting).   
 
Two guests were present to discuss the process to approve applications for 
the use of pesticides in New Hampshire water bodies:  David Rosseau 
(Director of the Division Pesticide Control (DPC) of the NH Dept. of 
Agriculture, Markets, & Food) and Robert Wolff (member of the Pesticide 
Control Board, Division Pesticide Control of the NH DOAMF).   
Mr. Rosseau presented an overview of the process of issuing special 
pesticide application permits, with a focus on how this process might be 
expedited (see Attachment A).  Statute RSA 430 and Rules Pes 600 
govern this process, and these rules are currently being re-adopted.  A 
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special permit must be requested for a pesticide to be applied to water.  
The request for a special permit must specify a licensed pesticide 
applicator, the pesticide must be registered and approved by Federal 
agencies, a description of the location where the pesticide application is 
proposed, a description of the application and sampling protocols, a public 
notification plan, and the proposed final report.  Requests are reviewed by 
the interagency Pesticide Control Board led by the DPC and include 
representatives from the DES, Fish & Game, and DRED.   
He described the continuous process improvement activities including a 
major Rule revision in 2000; implementation of a review committee’s 
recommendations in 2006; and a 5-day “LEAN” process review in 2011 by 
lake associations, pesticide applicators, public water suppliers, and State 
agencies.  He also discussed potential methods to streamline the process 
by removing the 90-day response requirement, revising Long Term 
Management Plans, and considering multi-year permits.  Problems with 
multi-year permits include requirements for public notice each time a 
pesticide is applied, and evolving pesticide technologies and methods. 
Mr. Wolff commented that the process is very thorough, and that well-
intended new steps are typically added to the process each year, resulting 
in cumulative increases in length and complexity of the process.  A major 
bottleneck is the crushing workload of hundreds of pesticide permit 
requests that must be reviewed, corrected, and approved by the Board to 
meet April - June deadlines.  Earlier submittal of permit requests would not 
significantly relieve this bottleneck, but a modest increase in staff resources 
would expedite the process by two weeks, and reductions in the public 
notification process would also expedite the process.  He elaborated on the 
public notification and public hearing requirements and timetables.  He also 
voiced concerns about 5-year permits including pesticide re-registrations 
and technology changes, but agreed that 2- or 3-year permits might not be 
as significantly impacted (see Attachment B for perspectives on this from a 
pesticide applicator).  Mr. Marschner raised questions about reducing the 
abutter notification requirements regarding “condo” dock slip owners. 
 
Mr. Wolff also updated the status of changes to the Notice of Intent 
requirements under the National Pollutant Discharge Elimination System 
(NPDES) permit process.  This is important because, above certain 
pesticide levels, towns must sign a Notice of Intent that they intend to apply 
a pesticide to a water body as part of the permit application process.  There 
was considerable misunderstanding about what this new requirement 
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meant, and several towns were reluctant to sign the NOI.  He stated that 
this new requirement has been smoothly integrated into the process. 
 
Rep. Christensen led a discussion of suggestions for future legislation.  Mr. 
Wolff did not request any specific new legislation, preferring to allow the 
Board to evaluate Rule Pes 600 before making any recommendations.  
Rep. Christensen discussed the idea of a “milfoil sticker” program for boats 
similar to the one used in Maine.  The current boat registration fee includes 
a surcharge of $7.50 that goes exclusively to the DES Exotic Species 
Program, generating ~ $750,000 per year, allocated as follows: 

• $0.50 to the Clean Lakes Program 
• $4.00 for prevention and research grants 
• $3.00 for control grants, administration, supplies, etc. 

Mr. Warren inquired about boats used in New Hampshire waters, but 
registered in other states, that do not support the Exotic Species Program.  
There is currently no estimate of how many boats fall into this category.  
Concerns were expressed about potential impacts to tourism resulting from 
new fees on out-of-state boaters.  There are also issues with eliminating 
“state reciprocity” and the resulting reductions in Federal revenues.  Ms. 
Smagula noted that careful “packaging” of fees could avoid these impacts.  
Mr. O’Brien raised the issue of the legislature raiding dedicated funds to 
balance the general budget, and the potential impact on this approach. 
 
Ms. Smagula presented the Financial and Activity Report for the DES 
Exotic Species Program (see Attachment C).  She discussed problems with 
pesticide management practices and continuous process improvements.  
She noted two new variable milfoil infestations discovered this year in Otter 
Lake, Greenfield and Naticook Lake, Merrimack.  These were discovered in 
June, and the ability to obtain a “rapid response” permit to treat them in 
August or September would have significantly reduced the effort to control 
these new infestations. 
She also distributed the final Memorandum of Agreement (see Attachment 
D) between DES and the Departments of Agriculture, Fish and Game, and 
Resources and Economic Development.  It outlines each agency’s 
responsibilities and the areas of agreement between the four agencies (e.g., 
that invasive species should be managed and not perpetuated in the State, 
that habitats should be protected, and that the focus will be on long-term 
integrated management plans), describes what activities each agency will 
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perform in this process, and includes improvements in the herbicide 
permitting process).   
 
Ms. Smagula discussed the lack of an established process to temporarily 
quarantine a whole water body during periods of infestation and treatment.  
DES currently can establish a Restricted Use Area, using buoys to 
temporarily limit ingress and egress to certain areas.  However, a statute 
that specifies procedures to allow DES to quarantine an entire water body 
would be useful in certain rare circumstances.  This would be controversial, 
but the members agreed that this should be explored. 
 
Rep. Christensen distributed the Annual Report of the EAWS Committee 
(see Attachment E).  With no suggested revisions, Rep. Russell moved to 
accept the report as written.  Mr. Reynolds seconded.  The motion passed 
6-0-0. 
 
Rep. Kappler moved to adjourn the meeting at 12:15 PM.  Mr. Warren 
seconded.  The motion passed 6-0-0. 

 
Respectfully submitted, 
Bob Reynolds, Clerk 
 
 
 

Attachments:  
A. EAWS Committee Meeting Presentation Outline by David Rosseau 
B. Letter from Aquatic Control Technology, Inc. dated October 14, 2012 
C. NH DES Exotic Species Program Updates for 10/15/12 Meeting 
D. MOA relative to Management and Control of Established Infestations of 

Exotic Aquatic Plants in New Hampshire Waters 
E. Annual Report of the Committee to Study Exotic Aquatic Weeds and 

Species 











NH DES Exotic Species Program Updates for 10/15/12 Meeting 
Prepared by Amy P. Smagula 
Exotic Species Program Coordinator 
 
Since the last meeting the Exotic Species Program, general exotic species program 
activities have included: 
 

o Monitored 31+ 2012 exotic aquatic plant control projects across the state 
o Mapped 70+ waterbodies for 2013 planning 
o Prepared maps and bid guidance for 34 waterbodies for 2013 (still have a 

few more to go) 
o Coordinated DES dive support at about a dozen waterbodies 
o Trained about 15 new Weed Watcher groups 
o Identified about 1500 plant specimens sent in to DES for identification 
o Tracked 31 control grants, one research grant, and two prevention grants 
o Made more progress on finalizing Exotic Species Program Report 
o Finalized Long-Term Management Plan template for 2013, with comments 

from other agencies 
o Worked on elements of MOA with other agencies 
o Updated guidance documents for Prevention and Research Grants and 

posted to DES website 
o Attended a regional symposium on hydrilla (another invasive aquatic plant) 

in the northern tier of the US 
o Tracked two new infestations of variable milfoil (Otter Lake, Greenfield and 

Naticook Lake, Merrimack) 
o Tracked new infestations of an invasive clam (Asian clam) and worked with 

Fish and Game to develop a fact sheet on the species.  Meeting with F&G 
this fall to strategize on what to do about the problem. 

 
Exotic Species Budget Updates 

• Worked on SFY 2014/2015 budget preparation for Lake Restoration Fund 
(Exotic Species Program Funding).  Budget was level-funded with SFY 
12/13 budget, and all class lines were kept relatively similar. 

• Transferred surplus funds from account (from liquidated contracts) into 
grant line item to increase available control funds for 2013.  This should 
allow us to give higher match percentages (final match percentage to be 
determined based on total cost of projects and number of requests for funds, 
and how much we have to give out). 



• Now working on obtaining bids for 2013 projects, and in 
November/December will determine grants and begin contract development 
for grants. 

 
Problems encountered in 2012 

• Some herbicide permitting issues (that can mostly be addressed with rule 
changes) 

o Timeframe of permits being issued (some were issued too late to 
follow plans for spring/fall treatment) 

o Need to work out some issues related to product use 
o Seeing some problems with needing to treat in areas just outside or 

near proposed treatment areas, but that were not originally proposed 
for treatment 

o Really need a multi-year permit 
• Seeing some problems with one aquatic herbicide not providing longevity 

we’d like to see.  We are working with scientists in the region and beyond to 
find some solutions, and have some options for 2013. 
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